Philippines
Self-rule
Institutional depth and policy scope
The Philippines is an archipelago with a total area of 300,000 km² and an estimated population
of 92 million (2009 US State Department). According to its constitution, it is a unitary republic
with four levels of governance: the central state, provinces and independent cities,1
municipalities and component cities, and villages (C 1935, C 1983). The first subnational layer
consists of 80 provinces and 38 independent cities that are not under the jurisdiction of
provinces. It also includes one supra-provincial region in the southern part of the country, i.e.
the Autonomous Region of Muslim Mindanao (ARMM), composed of five provinces. The second
subnational layer consists of 1,514 municipalities and 84 component cities. These units are
treated differently because they have a smaller population and lower annual income; the
central government decides when a component city upgrades to an independent city. The
lowest tier of governance consists of villages. We code the provincial and independent cities as
well as the special Autonomous Region of Muslim Mindanao (ARMM).

1

The official distinctions are “highly urbanized” cities (minimum population of 200,000, annual

income requirements) and “independent component” cities (minimum population of 150,000,
annual income requirements). Inhabitants cannot vote in provincial elections.
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The Autonomous Region of Muslim Mindanao (ARMM) was created under the Marcos
regime in 1979. Following democratization, the 1989 Republic Act reorganized the region:
ARMM is now subdivided into South and West Mindanao. The 1989 Organic Act and its 2001
revision formalized and expanded the region’s powers.2
In 1989, the government attempted to create a second special region with similar
powers to ARMM (Azfar et al. 2000: 12): the Cordillera Autonomous Region. This required a
referendum in each affected province (Rood 1991; Azfar et al. 2000: 12). The government
organized two referendums, one in 1990 and one in 1998, which both failed (Rood 1991: 541).
We continue to code the provinces of Cordillera as standard provinces without special
autonomy.
Regional autonomy has roots in the Spanish-American colonial era (Hutchcroft 2003).
After Spain ceded the islands to the United States in 1898, the US government suppressed the
autonomous states which had emerged in the chaotic transition period and continued to rule
the country as a deconcentrated system.
The first constitution was enacted in 1935 but did not come into effect until formal
independence from the United States in 1946. This constitution made just one reference to
subnational governance: “the President shall exercise general supervision over local
governments as may be provided by law” (C 1935, Art. 7, Sec. 10; Tapales 1993: 8). In the
following decades, several laws put in place the building blocs for subnational governance. The
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These laws were passed in a referendum in Mindanao, a legal requirement for special status

laws to take effect; recent attempts to expand the number of provinces have failed.
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Local Autonomy Act of 1959 gave intermediate units some control over local zoning and
planning. The Barrio Charter (1959, revised in 1963) recognized village governance. The
Decentralization Act of 1967 provided provincial and local governments with the authority to
supplement national programs in health and agricultural development (Tapales 1993). Taxation
and finance remained exclusively national (Montes 2006). So provincial councils could pass
legislation and augment central policies, but were clearly subject to national veto. From 1950 to
1973 the provinces score 2 on institutional depth.
In 1973 Ferdinand Marcos imposed martial law, and even after lifting martial law in
1981 Marcos continued to rule by decree, arrest opponents without warrant and control
national elections until 1986. The 1935 constitution was replaced with one that strengthened
the executive by enabling it to pass executive decrees without parliamentary consent (C 1973,
Art. 17, Sec. 3.2). Marcos used this power to introduce a number of measures that tightened
control over provincial and local government. For example, the Local Tax Code (1973)
introduced nation-wide bases, rates, and procedures for tax collection. Between 1974 and 1987
the provinces score 1 on institutional depth.
Independent cities were carved out from the provinces in 1983. For 1983-87 the
independent cities also score 1.3
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The National Capital Region – which contains 16 of the country’s 38 independent cities – is

additionally governed by the Metropolitan Manila Development Agency (MMDA). The Agency’s
chief role is to coordinate and oversee planning across the urban area, with all other local
governance issues held by the independent city councils and mayors. Since coordination is non3

The Marcos regime collapsed in 1987. The new constitution contains an entire chapter
on local government (C 1987, Art. 10). Subnational councils are now recognized as selfgoverning.β This was reinforced by the revision of the Local Government Code in 1991, which
now envisions provinces as “dynamic mechanism[s] for developmental processes and effective
governance” and municipalities as the primary delivery points for most basic public services
(Azfar et al. 2000: 10-1). Independent cities combine provincial and municipal competences
(Guevara 2004). We start coding from 1988, when the new constitution comes into force, and
provinces and cities score 2 on institutional depth.
The Autonomous Region of Muslim Mindanao was created by a Republic Act in 1979,
and reorganized through an Organic Act in 1989 (Republic Act 6734). Its autonomy was
constitutionally recognized in 1990 (Bertrand 2010: 178). We begin coding ARMM as
decentralized from 1990. In 1996, a new agreement between the central government and the
MNLF, the main autonomist organization, was brokered with the assistance of the Organization
for Islamic countries (OIC). It was intended to deepen policy autonomy (e.g. in culture,
education, police, and sharia law), provide some regional representation in the national
institutions, and pave the way for replacing the ARMM with an autonomous regional
government) (Bertrand 2010: 177). The implementation of this agreement, supervised by the
OIC, culminated in the revised Organic Act of 2001 (Republic 9054). The region has a unique
structure of subnational representation and exercises greater control over resource use and

binding, we opt not to code the MMDA as a form of metropolitan or other regional
governance.β
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revenue generation. By 1990 the ARMM had achieved more decentralization than the
provinces and cities but not sufficiently distinct to warrant providing it with a higher score on
institutional depth than the post-Marcos provinces.β The ARMM scores 1 on institutional depth
from 1979-89 and 2 from 1990-2016.
President Benigno Aquino III signed two historic peace agreements, the Framework
Agreement (2012) and Comprehensive Agreement (2014) on the Bangsamoro, which were
intended to pave the way for the maintenance of peace and greater authority for the region.
Chief points in the agreements focused on greater regional authority over revenue sharing and
generation (Framework Agreement Annex B), disarmament of the MILF (Annex D), and power
sharing institutions to facilitate intergovernmental relations (Annex C). However, the process of
drafting and passing the new Basic Law received a set-back in May 2017.4 In response to an
outbreak of violence in Marawi City, President Rodrigo Duterte issued martial law in the region
(Proclamation 216). While this was intended only to be a temporary order, martial law was later
extended until the end of 2019.5 Due to the substantial imposition of martial law in the region,
ARMM scores 1 on institutional depth from 2017 to 2018.
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The subsequent Bangsamoro Organic Law was not passed until 2018, followed by a plebiscite

in the region’s provinces in 2019 that finally established the legal framework for regional
autonomy.
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https://news.abs-cbn.com/news/12/12/18/congress-extends-mindanao-martial-law-until-

end-of-2019
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With the exception of the ARMM, policy making was primarily national prior to 1991.
Subnational units were first and foremost administrative tax and electoral jurisdictions, even
though they had directly elected provincial councils with some control over policy
implementation. In some policy areas, as in planning and zoning, agriculture, and health policy,
subnational units could augment or complement national policies (Tapales 1993: 9). But by and
large, the Marcos era took away subnational policy discretion.
In 1983, the new Local Government Code restored the pre-Marcos status quo. The
status of subnational units was once again codified in a single law, rather than by disparate
executive decrees, and the intermediate level regained some representational powers but not
much in terms of policy.
In 1991, the Local Government Code was again revised to conform to the new 1987
constitution. This was a critical breakpoint in the country’s political and administrative
framework. The policy responsibilities of provinces and cities were expanded to include
regulation of certain business activities, public markets, cemeteries, slaughter houses, and
garbage collection. A higher-level government could step in to provide or increase policy
provision if a lower-level government was deemed incapable (Local Government Code 1991,
Sec. 17f). This applied also to the national government, and while that could have provided a
means for recentralization, the fill-in mechanism has rarely been used.
The upshot is that provinces have gained competences in economic development,
including agricultural expansion and research; forestry; environment; primary health and
hospitals; social welfare; infrastructure; water supply and irrigation; and land use planning (Sec.
17). Cities also control certain municipal tasks, including primary health care provision and local
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schooling (World Bank and Asian Development Bank 2005). Provinces, municipalities, and cities
do not have competence over police, their own institutional set-up, or elections. Hence,
provinces and municipalities score 1 on policy scope for 1950-73, 0 from 1974-82, 1 from 198391, and 2 from 1992-2010. Independent cities score 1 on policy scope for 1983-91 and 2 from
1992-2010.
At its creation, the special region of Muslim Mindanao (ARMM) did not obtain more
policy responsibilities than provinces. The 1979 law provided the region symbolic recognition
rather than substantive policy competences (Buendia 2005: 55-6). That changed with the 1989
Organic Act (Republic Act 6734, Art. 5, Sec. 2), which endowed the region with competences in
culture, education and welfare, and slightly greater control over economic policy (World Bank
and Asian Development Bank 2005, Sec. 1.14). The region does not possess authority over the
police, but it has authority over sharia circuit courts, Shari’ah appellate courts, and tribal courts.
ARMM can select judges and decide on the application of Shari’ah, although Shari’ah law is
subordinate to the country’s legal code if the two clash (Republic Act 6734, Art. 9).
ARMM has no control over foreign affairs and national defense; postal service; fiscal and
monetary policy; justice (except for sharia law); quarantine; citizenship, naturalization and
immigration; general auditing, civil service and elections; foreign trade; transportation and
communications affecting regions outside of the ARMM; and patents, trademarks and copyright
(Republic Act 6734, Art. 5, Sec. 2.9). The ARMM also does not possess residual powers and
authority over institutional set-up.
The 2001 Republic Act 9074 extended these provisions, but implementation has been
slow. According to the law, the regional ARMM assembly may formulate Shari'ah law for all
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practicing Muslims (Republic Act 9074, Art III, Section 5). Shari’ah jurisdiction covers criminal as
well as civil matters among Muslims (Republic Act 9074, Art III, Section 5). And a Shari’ah
Appellate Court will be set up, whose decisions “shall be final and executory” and only subject
to challenge in the Supreme Court under conditions stipulated in the Constitution (Republic Act
9074, Art VIII, Section 10). However, as of 2016 there was no Shari’ah appellate court, and only
a minority of Shari’ah circuit courts was active. We opt not to increase policy scope.β The
ARMM region scores 0 on policy scope from 1979-82, 1 from 1983-89, and 2 for 1990-2016.
With the imposition of martial law in 2017, ARMM scores 0 on policy scope.

Fiscal autonomy
Prior to 1959, subnational governments did not have powers of taxation or other independent
powers to generate revenue.α The 1959 Local Government Code (Sec. 2, amended in 1983 in
Republic Act 2264) states that provinces and cities collect taxes and can set the rates, but not
the base, of minor taxes. Major taxes remain national (Republic Act 2264).The Marcos regime
reduced, but did not abolish, the provinces’ discretion in setting rates for minor taxes so we
maintain the score. The tax code has been revised several times, but without fundamentally
changing the allocation of authority (Malixi 2008: 48-9; UN Habitat 2011: 18).
The key source of taxation for the provinces is the property tax: provinces can levy a real
property tax not exceeding one percent of the assessed value of the real property. For cities,
the real property tax rate should not exceed two percent of the assessed value of the real
property. Cities can also levy local community and local business taxes (UN Habitat 2011: 11-3).
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Provinces and independent cities score 1 on fiscal autonomy from 1960 and 1983 respectively
(Guevara 2004).
The ARMM has greater control over its share of locally-generated tax revenues and
“only income taxation is out of bounds” (Azfar et al. 2000: 13). Still, the ARMM has no greater
control over the base or rate of taxes than the provinces. The region depends chiefly on fiscal
transfers, partly to “compensate for years of past neglect” by Manila (Rood 1991: 540). The
ARMM scores 1 on fiscal autonomy from 1979 to 2016. To reflect retrenchment of authority
under martial law, the ARMM scores 0 on fiscal autonomy from 2017-2018.

Borrowing autonomy
Prior to 1991, borrowing by provinces and independent cities was heavily restricted: they
needed permission from the ministry of finance and could only borrow from government
financing institutions (GFIs). Borrowing was always marginal to their finances, and in the mid1980s the government stopped borrowing entirely (Asian Development Bank 2005: 10). α Hence
while borrowing was not entirely impossible, we code zero to reflect the very heavy central
hand.
The 1991 decentralization reform allows borrowing under conditions (Book 2, Title 4).
Borrowing can be used to finance local infrastructure or stabilize local finance but it must meet
certain conditions, including that local governments cannot issue general purpose bonds; debt
service should not exceed twenty percent of regular income; subnational units must budget for
due debt service; and the central bank must issue final clearance on bond flotation. The central
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government does not provide a sovereign guarantee to subnational borrowing (UN Habitat
2011: 41). As a consequence, local governments have discretion, but it is bounded. Thus far,
provinces and cities have mostly borrowed from government institutions (Orial 2003), though
recently they have also turned to commercial banks (UN Habitat 2011: 41). Provinces and
independent cities score 2 from 1991. The same rules apply to the ARMM (Republic Act 6734,
Art. 10, Sec. 9). Beginning with the imposition of martial law, ARMM scores 0 on borrowing
autonomy in 2017.

Representation
Provinces have had directly elected boards and executives since 1946. The role and
composition of those boards expanded through a series of laws and decrees in the 1950s and
1960s. The boards themselves functioned in a dual legislative-executive role, with the head of
local government serving first as a regular voting member of the three-member boards and
eventually as the tie-breaking vote when boards increased in size to accommodate growing
populations. From 1950-78 the provinces and municipalities score 4 on representation.
In the 1970s Marcos sought to regain control over the boards, first diluting the power of
the locally elected members by including lower-tier and youth representatives; then, in 1979,
by reclaiming the power to appoint the lower-tier representatives on each board via an act of
the interim batasang pambansa (national assembly) (Batas Pambansa Bilang 51). Despite
presidential intrusion into the membership of the boards, executives continued to be directly
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elected during this period.6 Thus from 1979-85 the provinces score 0 on assembly and 2 on
executive.β
In February 1983, Batas Pambansa Bilang 337, or the Act Enacting a Local Government
Code, reintroduced the election of all board members (Sec. 43). The first such elections took
place in January 1988. From 1988, provinces and independent cities score 4.
The 1991 code introduces a clearer division of powers between governors, mayors, and
municipal/village captains and their respective boards. Governors no longer provide the tiebreaking vote in the boards (however, vice-governors do). Moreover, governors can veto the
same bill only once, and a two-thirds vote of the board can overturn a governor’s veto (Sec. 55).
The ARMM was created in 1979 with a region-wide assembly and governor. The
president of the Philippines could appoint five of the 22 members of the regional assembly,
while provinces and municipalities elected the remaining seventeen (Batas Pambansa Bilang
20, Sec. 4). Between 1979 and 1989 the ARMM scores 4. From 1990 on, all regional assembly
and executive members in the ARMM are directly elected (1989 Republic Act 6734, Sec. 4).
Even under martial law the region continues to have a directly-elected regional assembly.
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Even vocal critics of the Marcos regime, such as Zamboanga City mayor César Cortez Climaco,

were able to win mayoral elections between 1979 and 1985.
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Shared rule
Law making
Subnational governments do not share authority over law making in the Philippines. The Senate
is non-territorial: it is composed of 24 senators who elected by plurality voting with the country
as one at-large “district.” There are no special arrangements for ARMM.

Executive control
There are no routine meetings between central and provincial governments to negotiate policy.
There are a few venues for subnational lobbying, such as a regional development council
composed of governors, some mayors, along with the private sector and other members, and
national leagues with representation for each of the subnational levels (Montes 2006). Neither
has central representation.
Since the 1989 Republic Act, meetings between the central and ARMM government
have occasionally taken place in the context of unrest or civil conflict. These meetings are not
routinized and have no binding authority.

Fiscal control
The central government is not required to consult subnational governments regarding the
allocation of tax revenues. Subnational representatives do not possess veto power over tax
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revenue distribution. Informal consultations may take place through national ministries, which
have the final say.
The ARMM has no routinized input in central fiscal policy that affects the region
(Republic Act 6734, Art. 13, Sec. 1).

Borrowing control
The central bank determines and regulates external debt levels.α Subnational governments and
the ARMM are not consulted.

Constitutional reform
Constitutional amendments must be proposed by minimally three quarters of the legislature,
by a constitutional convention, or by a petition passed by at least twelve percent of the voting
population (and three percent of registered voters in each province) (C 1987, Art. 17, Sec. 1-2).
Amendments require approval by referendum (C 1987, Art. 17, Sec. 4). The petition process can
only occur once every five years (C 1987, Art. 17, Sec. 2). Thus, the national electorate can
unilaterally change the constitution. Provinces and independent cities score 0 on multilateral
and bilateral constitutional reform.
Since 1989 the regional assembly of the ARMM has the right to initiate revision of the
Republic act (Art. 18, Sec. 2), which must be approved by a regional referendum (Art. 18, Sec.
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3). Hence on bilateral constitutional reform the ARMM scores 0 from 1979-89 and 3 from 1990,
when the act goes into effect, until 2016. Under martial law, ARMM scores 0 (2017-2018).
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